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Circular 03/2008

To:
Chief Executives



Salaries & Wages Officers

Human Resource Officers


All Employing Authorities

Dear Colleagues

Re:
STRIKE ACTION
Purpose of this Circular
1.
This circular has been issued to remind employing authorities of the provision in the Local Government Pension Scheme Regulations (Northern Ireland) 2002 relating to strike action.  This circular updates Circular 02/2005 issued by NILGOSC and is adapted from Circular 213 issued by the Local Government Employers’ Organisation.
Strike Action – pension implications under the LGPS (NI)

1. Absence from duty due to strike action for one or more complete days
 is initially treated in the same way as any other unpaid, unauthorised absence i.e. the service does not count in any way for pension purposes.  

2. There is, however, a provision in the Local Government Pension Scheme Regulations (Northern Ireland) 2002
 which enables a pensionable employee to elect to pay pension contributions at the rate of 16% of pay in respect of a period of absence from duty because of a “trade dispute”.  

3. If a scheme member wishes to make a payment so that the service counts for pension purposes, he/she must elect
 to do so within 30 days of the date he/she returns to work (or ceases employment without returning to work)
 following the end of the trade dispute
.
4. The payment to be made by the scheme member is the equivalent of 16% of the employee’s ‘lost pay’ i.e. the difference between the pay the person actually receives (if any) and the pay he/she would have received but for the absence.  If the 16% payment is made by the scheme member, the period of absence will count as a period of membership in the LGPS (NI). No employer contributions are due from the Employing Authority in respect of that period.

5. The regulations do not prescribe how the 16% payment is to be made and it is open to the Employing Authority to require payment in one sum or to accept payment by instalments. The payment will attract full tax relief in the same way as normal contributions (provided, if the employee leaves, the payment is not made after the date of leaving). 

6. It is important to note that scheme members who have a contract to pay additional contributions to uprate pre-1st April 1972 service for lump sum purposes, or who have a contract to buy “added years”, or backdate part-time membership must pay the additional contributions due under the contract on the pay they would have received had they not been on strike regardless of whether or not they opt to pay the 16% strike contribution.
  Also, any Additional Voluntary Contributions (AVCs) or Shared-Cost AVCs that are being paid to provide additional life cover ought to continue in order to ensure that life cover does not lapse. 

Actions to be taken by Employing Authorities

7. Employing Authorities should inform those members of the LGPS who are absent from duty due to strike action for one or more complete days of their right to pay 16% pension contributions in relation to the pay ‘lost’ during the strike period. The implications of not opting to pay the contributions should also be pointed out i.e. the service will not count for pension purposes. This means that, for example, each day a person is on strike will: 

· extend by a day the date when a member attains 3 months membership, being the period of membership necessary to be entitled to a benefit under the Scheme

· reduce the person’s period of membership upon which benefits from the Scheme are calculated

· very marginally reduce or increase the final pay figure used in the calculation of benefits for a person who leaves within 12 months of the end of the strike period, and

· in some cases, extend by a day the date the 85 year rule is attained
 

8. If the employee elects to make the 16% payment it will be treated as contributions to the Fund and should be included in the normal monthly contribution return remitted to NILGOSC. There is no legal requirement to inform NILGOSC that the employee has been on strike and has made the 16% contribution payment and it is not necessary to do so.

9. If the employee does not elect to make the payment the Employing Authority should notify the employee that the strike period will not count for pension purposes and must notify NILGOSC so that the strike period is recorded on the scheme member’s computerised pension record.  The attached spreadsheet should be used for this purpose as this will facilitate the automatic uplift of the data to the members’ records.  Alternatively this spreadsheet may be downloaded from the NILGOSC website at http://www.nilgosc.org.uk/nilgosc-ersguide/Service_Break_Spreadsheet.xls. Please note that the ‘Mandatory Fields’ tab in the spreadsheet provides guidance on how to fill it in.  The completed spreadsheet should be emailed securely to bulkupdates@nilgosc.org.uk.

10. Where the strike absence lasts for less than a day, contributions are payable on the remuneration received for the remainder of the day. In such cases, Employing Authorities are not required to issue any notification to the employee or to NILGOSC as the whole day is automatically treated as pensionable service.

Yours sincerely
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Zena Kee

Pensions Manager

� See paragraph 10 of this Circular if the strike absence lasts for less than 1 day.                


									


� See regulation 17 of the Local Government Pension Scheme Regulations (Northern Ireland) 2002.													           


� If a person dies before making an election within the relevant time limit, the person’s personal representatives may make the election. 





� If a person’s contract of employment is terminated because of a trade dispute and, not later than the day after the trade dispute ends, becomes re-employed by the same employer and rejoins the LGPS (NI), he/she can elect, within 30 days of returning to work following the strike period to pay the 16% strike contribution.





� Note: where a person goes on strike, returns to work, and then has further day/days on strike which form part of the same trade dispute, the 30 days commences when he/she returns to work (or ceases employment without returning to work) following the last day of strike in that trade dispute period.  


� Similarly, the Employing Authority element of any shared cost added years’ contracts would also have to be paid by the Employing Authority.   


� For example, the 85 year rule for a person who would have attained 25 years membership at age 60 and 53 days will not, where there is a two day strike, be met until age 60 and 55 days, when the person’s age in whole years (60) and membership in whole years (25) equals 85 years; conversely, the 85 year rule would not be affected by a two day strike where, for example, a person has 24 years membership at age 60 and 350 days since the 85 year rule will not be met until the person’s 61st birthday when age in whole years (61) plus membership in whole years (24) equals 85 years.





